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and the Law
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With an abundance of library resources being served on the
web, researchers are finding that disabled people oftentimes
do not have the same level of access to materials as their
nondisabled peers. This paper discusses web accessibility in
the context of United States’ federal laws most referenced
in web accessibility lawsuits. Additionally, it reveals which
states have statutes that mirror federal web accessibility
guidelines and to what extent. Interestingly, fewer than
half of the states have adopted statutes addressing web
accessibility, and fewer than half of these reference Section
508 of the Rehabilitation Act or Web Content Accessibility
Guidelines (WCAG) 1.0. Regardless of sparse legislation
surrounding web accessibility, librarians should consult
the appropriate web accessibility resources to ensure that
their specialized content reaches all.

teacher and librarian create a webpage that will help

the class complete an online quiz. This quiz constitutes
20 percent of your final grade. Through the exercise, your
teacher hopes to instill the importance of quality research
resources found on the web. The teacher and librarian
divide their hand-picked resources into five subject-based
categories. Each resource listing contains a link to that
particular resource followed by a paragraph of pertinent
background information. The list concludes with a short
video tutorial that prepares students for the layout of the
online quiz.

Neither the teacher nor the librarian has extensive
web design experience, but they both have basic HTML
skills. The library’s information technologists give the
teacher and librarian web space, allowing them to freely
create their content on the web. Unfortunately, they do
not have a web librarian at their disposal to help construct
the page. They solely rely on what they recall from previ-
ous web projects and visual layouts from other websites
they admire.

As they begin to construct the page, they first style
each category’s title with font tags to make them bolder
and larger than the surrounding text. They then separate
each resource and its accompanying description with the
equivalent of hard returns (or line breaks). Next, they
place links to the resources within the description text and
label them with “Search this resource.” Finally, they create
the audiovisual tutorial with a runtime of three minutes.

I magine you are a student. In one of your classes, a
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As a typical student, you are able to scan the resources
and descriptions, familiarize yourself with the quiz’s
format, and follow the link to the quiz with no inherent
problems. Everything on the page flows well for you and
the content is broken up easily for navigation.

Now imagine that you are legally blind.

You navigate to the webpage with your screen reader,
a software device that allows you to surf the web despite
your impairment. Ideally, the device gives you equal access
to webpages, and you can navigate them in an equivalent
manner as your peers. When you visit your teacher’s web-
page, however, you start experiencing some problems.

For one, you cannot scan the page like your peers
because the category titles were designed with font tags
instead of heading tags styled with cascading style sheets
(CSS). Most screen readers use heading tags to create the
equivalent of a table of contents. This table of contents
function divides the page into navigable sections instead
of making the screen reader relay all page content as a
single mass.

Second, most screen readers also allow users to “scan”
or navigate a page by its listed links. When you visit your
teacher’s page, you get a list of approximately twenty
links that all read, “Search this resource.” Unfortunately,
you are unable to differentiate between the separate
resources without having the screen reader read all con-
tent for the appropriate context.

Third, because the resources are separated by hard
returns, you find it difficult to differentiate between each
listed item. Your screen reader does not indicate when it
approaches a list of categorized items, nor does it pause
between each item. If the resources were contained within
the proper HTML list tags of either ordered or unordered
(with subsequent list item tagging), then you could navi-
gate through the suggested resources more efficiently (see
figures 1, 2, and 3).

Finally, the video tutorial’s audio tract explains much
of the quiz’s structure; however, the video relies on
image-capture alone for page orientation and navigation.
Without a visual transcript, you are at a disadvantage.
Stylistic descriptions of the page and its buttons are gen-
erally unhelpful, but the page’s textual content, and the
general movement through it, would better aid you in
preparation for the quiz.

To be fair, your teacher would already be cognizant
of your visual disability and would have accommo-
dated your class needs appropriately. The Individuals
with Disabilities Education Act (IDEA) mandates edu-
cational institutions to provide an equal opportunity
to education.! Your teacher would likely avoid posting
any class materials online without being certain that the
content was fully accessible and usable to you. Unlike
educational institutions, however, most libraries are not
legally bound to the same law. IDEA does not command
libraries to provide equal access to information through
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Consortium (W3C) standards.

m Most libraries are not included
as entities that must comply with
state web accessibility statutes.

Further discussion on why these
issues are important to the library profession follows.

I Literature Review

No previous study has systematically examined state
web accessibility statutes as they relate to libraries. Most
articles that address issues related to library web acces-
sibility view libraries as independent entities and run
accessibility evaluators on preselected library and uni-
versity websites.? Those same articles also evaluate the
meaning and impact of federal disability laws that could
drive the outcome of web accessibility in academia.® In
examining state statutes, additional complexities may be
unveiled when delving into the topic of web accessibility
and librarianship.

I Background

With no definitive stance on public web accessibility
from the federal government, states became tasked with

Figure 1. These webpages look exactly the same to users, but the HTML structure actu-
ally differs in source code view.

providing specifics on when those standards should
apply. For example, Section 508 of the Rehabilitation Act
could serve as a blueprint for information technology
guidelines that state agencies should follow. Section 508
states that

Federal employees with disabilities [must] have access
to and use of information and data that is comparable
to the access and use by Federal employees who are
not individuals with disabilities, unless an undue bur-
den would be imposed on the agency.*

Section 508 continues to outline how the declaration
should be met when procuring and managing software,
websites, telecommunications, multimedia, etc. Section
508’s web standards comply with W3C’s Web Content
Accessibility Guidelines (WCAG) 1.0; stricter compliance
is optional.

States could stop at Section 508 and only make web
accessibility laws applicable to other state agencies.
Section 504 of the Rehabilitation Act, however, provides
additional legislation to model. In Section 504, no dis-
abled person can be excluded from programs or activities
that are funded by federal dollars.® Section 504 further

WEB ACCESSIBILITY, LIBRARIES, ANDTHE LAW | FULTON 35



delineates specific entities subject to
the auspice of this law. Though Section
504 never mentions web accessibility
specifically, states could freely inter-
pret and apply certain aspects of the
law for their own use (e.g., making
organizations receiving state funds
create accessible websites to prevent
the exclusion of disabled people).

If states wanted to provide the
highest level of service to all, they
would also consider incorporating the
most recent W3C recommendations.
The W3C formed in 1994 to address
the need for structural consistency
across multitudinous websites and
web browsers. The driving principle of
the W3C is to make the benefits of the
web accessible to all, “whatever their
hardware, software, network infra-
structure, native language, culture,
geographical location, or physical or
mental ability.”® The most recent W3C
guidelines, WCAG 2.0, detail web
accessibility guidelines that are sim-
pler to understand and, if followed,
could improve both accessibility and
usability despite browser type.

Alternatively, states could decide
to wait until the federal government
mandates an all-encompassing law
on web accessibility. The National
Federation of the Blind (NFB) and
American Council of the Blind (ACB)
have been trying commercial entities
in courts, claiming that inaccessible
commercial websites discriminate
against disabled people. The famous
NFB lawsuit against Target pro-
vided a precedent for other courts
to acknowledge; commercial entities
should provide an accessible means
to purchase regularly stocked items
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Figure 2. Here we see distinct variances in the source code. The image at the top (inac-
cessible) reveals code that does not use headings or unordered lists for each resource.
The image on the bottom (accessible) does use semantically correct code, maintaining
the same look and feel of the headings and list items through an attached cascading
stylesheet.

through their website (if they are already maintaining

one).” These commercial web accessibility lawsuits are

often defended with Title II and Title III of the ADA.
Title II, Section 202 states,

Subject to the provisions of this title, no quali-
fied individual with a disability shall, by reason
of such disability, be excluded from participa-
tion in or be denied the benefits of the services,
programs, or activities of a public entity, or be
discriminated by any such entity.®

36 INFORMATION TECHNOLOGY AND LIBRARIES | MARCH 2011

Title II, Section 201 (1) defines “public entity” as state
and local governments, including their agencies, depart-
ments, and districts.” Title III, Section 302(a) builds on
Title II and states that in the case of commercial facilities,

No individual shall be discriminated against on the
basis of disability in the full and equal enjoyment of
the goods, services, facilities, privileges, advantages,
or accommodations of any place of public accommoda-
tion by any person who owns, leases . . . or operates a
place of public accommodation.'®
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Figure 3. Fangs (http://www.standards-schmandards.com/
projects/fangs/) visually emulates what a standard screen reader
outputs so that designers can take the first steps in creating
more accessible content on the web.

This title’s proclamation seems clear-cut; however, legal
definitions of “public accommodation” differ. Title III,
Section 301(7) defines a list of acceptable entities to receive
the title of “public accommodation.”"! Among those listed
are auditoriums, theaters, terminals, and educational facili-
ties. Courts using Title III in defense for web accessibility
argue that the web is a place, and therefore cannot dis-
criminate against those with visual, motor, or mental
disabilities.!> Those arguing against using Title III for web

accessibility believe that Section 301(7) specifically denotes
places of physical accommodation because the authors’
original intent did not include virtual ones.?* Settling on a
definition for “public accommodation” is so divisive that
three district courts are receptive to “public accommoda-
tion” referring to nonphysical places, four district courts
ruled against the notion, and four have not yet made a
decision.!* Despite legal battles within the commercial sec-
tor, state statute analysis shows that states felt compelled to
address web accessibility on their own terms.

I Method

This study surveys the most current state statute web
presences as they pertain to web accessibility and their con-
nection to libraries. Using Georgia Institute of Technology’s
State E&IT Accessibility Initiatives database and Golden’s
article on accessibility within institutions of higher learn-
ing as starting points, I searched each state government’s
online statutes for the most recently available code.®
Examples of search terms used include “web accessibil-
ity,” “information technology,” and “accessibility -building
-architecture -health.” “Building,” for example, excluded
statute results that pertained to building accessibility. I then
reviewed each statute to determine whether its mandates
applied to web accessibility. Some statutes excluded men-
tion of web accessibility but outlined specific requirements
for an institution’s software procurement.

When statutes on web accessibility could not be found,
additional searches were conducted for the most recently
available web accessibility guidelines, policies, or stan-
dards. Using a popular web search engine and the search
terms “[state] web accessibility” usually resulted in find-
ing the state’s standards online. If the search engine did
not offer desirable results, then I visited the appropriate
state government’s website. The term “web accessibility”
was used within the state government’s site search.

The following results serve only as a guide. Because of
the ever-changing nature of the law, please consult legal
advisors within your institution for changes that may
have occurred post article publication.

I Results

“Although the federal government has no web acces-
sibility laws in place for the general public, most
states legalized web accessibility for its respective state
agencies.”

False—Only seventeen states have codified laws
ensuring web accessibility for their state websites.!® Four
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of these seventeen extended coverage to include agen-
cies receiving state funds (with no exceptions).'” Though
that number seems disappointingly low, many states
addressed web accessibility through other means. Thirty-
one states without web accessibility statutes posted some
form of standard, policy, or guideline online in its place
(see appendix). These standards only apply to state enti-
ties, however, and have no legal footing outside of federal
law to spur enforcement. At the time of article submis-
sion, Alaska and Wyoming were the only two states
without an accessibility standard, policy, or guideline
available on the web.

“Most state statutes do not mention Section 508 of the
Americans with Disabilities Act or acknowledge World
Wide Web Consortium (W3C) standards”

True—Interestingly, only seven of the seventeen states
with web accessibility statutes reference Section 508 or
WCAG 1.0 directly within their statute text (see appen-
dix).!® Minnesota is the only state that references the more
current WCAG 2.0 standards.'” These numbers may seem
minuscule as well, but all states have supplemented their
statutes with more descriptive guidelines and standards
that delineate best practices for compliance (see appen-
dix). Within those guidelines and standards, Section 508
and WCAG 1.0 get mentioned with more frequency.

“Most libraries are not included as entities that must
comply with state web accessibility statutes.”

True—From the perspective of a librarian, the above
data means that forty-eight states would require web
accessibility compliance for their state libraries (see
appendix). Four of those states (Arkansas, California,
Kentucky, and Montana) require all libraries receiv-
ing state funds to maintain an accessible website.?’ An
additional four states (Illinois, Oklahoma, Texas, and
Virginia) explicitly hold universities, and therefore their
libraries, to the same standards as their state agencies.?!
Despite the commendable efforts of eight states pushing
for more far-reaching web accessibility, thousands of
K-12, public, and academic libraries nationwide escape
these laws’ reach.

I Discussion and Conclusion

Without legal backing for web accessibility issues at all
levels, “equitable access to information and library ser-
vices” might remain a dream.?> Notably, researchers have
witnessed web accessibility improvements in a four-year
span; however, as of 2006, even libraries at institutions
with ALA-accredited library and information science
programs did not average an accessibility validation of
70 percent or higher.”* Additionally, a survey of Carnegie
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classified institutions with library websites found that
less than half of each degree-producing division was
directed by their institution to comply with the ADA for
web accessibility.?* Some may not recognize the signifi-
cance of providing accessible library websites, especially
if they do not witness a large quantity of accommodation
requests from their users. Coincidentally, perceived soci-
etal drawbacks could keep disabled users from seeking
the assistance they need.”

According to American Community Survey terminol-
ogy, disabilities negatively affecting web accessibility tend
to be sensory and self-care based.?® The 2008 American
Community Survey Public Use Microdata Sample esti-
mates that 10,393,100 noninstitutionalized Americans of
all ages live with a hearing disability and 6,826,400 live
with a visual disability.?” According to the same survey,
an estimated 7,195,600 noninstitutionalized Americans
live with a self-care disability. In other words, nearly 24.5
million people in the United States are unable to retrieve
information from library websites unless web authors
make accessibility and usability their goal.

As gatekeepers of information and research resources,
librarians should want to be the first to provide unre-
stricted and unhindered access to all patrons despite their
ability. Nonetheless, potential objections to addressing
web accessibility can deter improvement:

Learning and applying web accessibility guidelines
will be difficult. There is no way we can improve access
to disabled users in a way that will be useful.

Actually, more than 90 percent of sensory-accessibility
issues can be resolved through steps outlined in Section
508, such as utilizing headings properly, giving alterna-
tive image descriptions, and providing captions for audio
and video. Granted, these elements may be more difficult
to manage on extensive websites, but wisely applied web
content management systems could alleviate information
technology units’ stress in that respect.?®

Creating an accessible website is time consuming and
resource draining. This is obviously an “undue burden”
on our facility. We cannot do anything about accessibil-
ity until we are given more funding.

The “undue burden” clause seen in Section 508 and
several state statutes is a real issue that government offi-
cials needed to address. However, individual institutions
are not supposed to view accessible website creation as an
isolated activity. “Undue burden,” as defined by the Code
of Federal Regulations, relies upon the overall budget of
the program or component being developed.” Claiming
an “undue burden” means that the institution must
extensively document why creating an accessible website
would cause a burden.* The institution would also have
to provide disabled users an alternative means of access
to information provided online.



No one will sue an institution focused on promoting
education. We will just continue providing one-on-one
assistance when requested.

In 2009, a blind student, backed by the NFB, initiated
litigation against the Law School Admissions Council
(LSAC) because of the inaccessibility of its online tests.!
In 2010, they added four law schools to the defense:
University of California Hastings College of the Law,
Thomas Jefferson School of Law, Whittier Law School,
and Chapman University School of Law.*? These law
schools were added because they host their application
materials on the LSAC website.3® Assuredly, if instructors
and students are encouraged or required to use library
webpages for assignments and research, those unable
to use them in an equivalent manner as their peers may
pursue litigation for forcible change.

Ultimately, providing accessible websites for library
users should not be perceived as a hassle. Sure, it may
entail a new way of thinking, but the benefits of universal
access and improved usability far outweigh the frustra-
tion that users may feel when they cannot be self-sufficient
in their web-based research.3* Regardless of whether the
disabled user is in a K-12, college, university, or public
library, they are paying for a service that requires more
than just a physical accommodation.?> Federal agencies,
state entities, and individual institutions are all responsi-
ble (and important) in the promotion of accessible website
construction. Lack of statutes or federal laws should not
exempt libraries from providing equivalent access to all;
it should drive libraries toward it.
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Appendix. Library Website Accessibility Requirements, by State

Libraries
State Included? Code

Online State Statutes

Online Statements/Policies/
Guidelines

Ala. n/a n/a n/a

Alas. n/a n/a n/a

Ariz.* state and Arizona Revised http://www.azleg.state.az.us/
state- Statutes §41-
funded (with 3532 Title=41
exceptions)

Ark. state and

state-funded
26-201 thru
§25-26-206

Arkansas Code http://www.arkleg.state.ar.us/assembly/
Annotated §25- ArkansasCodelargeFiles/Title%2025%20  .aspx
State%20Government-Chapter%2026%20
Information%20Technology.htm and http://

http://isd.alabama.gov/isd/statements
.aspx

n/a

http://az.gov/polices_accessibility.html

ArizonaRevisedStatutes.asp?

http://portal.arkansas.gov/Pages/policy

www.arkleg.state.ar.us/bureau/Publications/
Arkansas%20Code/Title%2025.pdf
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Appendix. Library Website Accessibility Requirements, by State (continued)

Libraries Online Statements/Policies/
State Included? Code Online State Statutes Guidelines
Calif.* state and California http://www.leginfo.ca.gov/calaw.html http://www.webtools.ca.gov/Accessibility/
state-funded Government State_Standards.asp
Code §11135
thru §11139
Colo. state Colorado http://www.state.co.us/gov_dir/leg_dir/ www.colorado.gov/colorado/accessibility
Revised OLLS/colorado_revised_statutes.htm .htm
Statutes §24-
85-101 thru
§24-85-104
Conn. n/a n/a n/a http://www.access.state.ct.us/
Del. n/a n/a n/a http://gic.delaware.gov/information/
access_central.shtml
Fla.* state Florida Statutes http://www.leg.state.fl.us/STATUTES/ http://www.myflorida.com/myflorida/
§282.601 thru accessibility.html
§282.606
Ga. n/a n/a n/a http://www.georgia.gov/00/static/
0,2085,4802_0_0_Accessibility, 00.html
Hawaii n/a n/a n/a http://www.ehawaii.gov/dakine/docs/ada
.html
Idaho n/a n/a n/a http://idaho.gov/accessibility.ntml
. state and 30 lllinois http://www.ilga.gov/legislation/ilcs/ilcs.asp  http://www.dhs.state.il.us/page.aspx?
university Complied item=32765
Statutes
Annotated 587
Ind.* state and local  Burns http://www.in.gov/legislative/ic/code/titled/  http://www.in.gov/core/accessibility.htm
government Indiana Code ar13.1/ch3.html
Annotated
§4-13.1-3
lowa n/a n/a n/a http://www.iowa.gov/pages/accessibility
Kans. n/a n/a n/a http://www.kansas.gov/about/
accessibility_policy.html
Ky.* state and Kentucky http://www.lrc.ky.gov/krs/titles.htm http://technology.ky.gov/policies/
state-funded Revised webtoolkit.htm
Statutes
Annotated
§61.980 thru
§61.988
La. state Louisiana http://www.legis.state.la.us/ http://www.louisiana.gov/Government/
Revised Policies/#webaccessibility
Statutes
§39:302
Maine n/a n/a n/a http://www.maine.gov/oit/accessibility/

policy/webpolicy.html
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Appendix. Library Website Accessibility Requirements, by State (continued)

Libraries Online Statements/Policies/
State Included? Code Online State Statutes Guidelines
Md. state and Maryland State  http://www.michie.com/maryland/ and http://www.maryland.gov/pages/
(possibly) Finance and http://www.dsd.state.md.us/comar/coma  Accessibility.aspx
community Procurement r.aspx
college Code
Annotated §3A-
311
Mass. n/a n/a n/a http://www.mass.gov/accessibility and
http://www.mass.gov/?pagelD=mg2utiliti
es&L=1&sid=massgov2&U=utility_policy_
accessibility
Mich. n/a n/a n/a http://www.michigan.gov/som/0,1607,7—
192-26913-2090—, 00.html
Minn.** state Minnesota https://www.revisor.mn.gov/pubs/ http://www.starprogram.state.mn.us/
Annotated Accessibility_Usability.htm
Statutes §16E.
03 Subdivisions
9-10
Miss. n/a n/a n/a http://www.mississippi.gov/access_policy
Jsp
Mo.* state Missouri http://www.moga.mo.gov/STATUTES/ http://0a.mo.gov/itsd/cio/standards/
Revised STATUTES.htm ittechnology.htm
Statutes
§191.863
Mont. state and Montana Code  http://data.opi.mt.gov/bills/mca_toc/index  http://mt.gov/discover/disclaimer
state-funded Annotated §18- .htm .asp#accessibility
5-601
Neb. n/a n/a n/a http://www.webmasters.ne.gov/
accessibilitystandards.html
Nev. n/a n/a n/a http://www.nitoc.nv.gov/PSPs/3.02_
Standard_WebStyleGuide.pdf
N.H. n/a n/a n/a http://www.nh.gov/wai/
N.J. n/a n/a n/a http://www.state.nj.us/nj/accessibility.html
N.M. n/a n/a n/a http://www.newmexico.gov/accessibility
.htm
N.Y. n/a n/a n/a http://www.cio.ny.gov/Policy/NYS-P08-
005.pdf
N.C. n/a n/a n/a http://www.ncsta.gov/docs/Principles%20
Practices%20Standards/Application.pdf
N. Dak. n/a n/a n/a http://www.nd.gov/ea/standards/
Ohio n/a n/a n/a http://ohio.gov/policies/accessibility/
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Appendix. Library Website Accessibility Requirements, by State (continued)

Libraries Online Statements/Policies/
State Included? Code Online State Statutes Guidelines
Okla. state and 62 Oklahoma  http://www.Isb.state.ok.us/ http://www.ok.gov/accessibility/
university Statutes
§34.16, §34.28
thru §34.30
Ore. n/a n/a n/a http://www.oregon.gov/accessibility.shtml
Pa. n/a n/a n/a http://www.portal.state.pa.us/portal/
server.pt/community/it_accessibility/10940
R.l. n/a n/a n/a http://www.ri.gov/policies/access.php
S.C. n/a n/a n/a http://sc.gov/Policies/Accessibility.htm
S. Dak. n/a n/a n/a http://www.sd.gov/accpolicy.aspx
Tenn. n/a n/a n/a http://www.tennesseeanytime.org/web
-policies/accessibility.html
Tex. state and Texas http://www.statutes.legis.state.tx.us/ http://www.texasonline.com/portal/tol/en/
university Government policies
Code
§2054.451 thru
§2054.463
Utah n/a n/a n/a http://www.utah.gov/accessibility.ntml
Va. state, Virginia Code http://leg1.state.va.us/000/src.htm http://www.virginia.gov/cmsportal3/
university, and  Annotated about_virginia.gov_4096/web_policy.ntml
common- §2.2-3500 thru
wealth §2.2-3504
Vit. n/a n/a n/a http://www.vermont.gov/portal/policies/
accessibility.php
Wash. n/a n/a n/a http://isb.wa.gov/webguide/accessibility
.aspx
W. Va. state West Virginia http://www.legis.state.wv.us/WVCODE/ http://www.wv.gov/policies/Pages/
Code §18- Code.cfm accessibility.aspx
10N-1 thru
§18-10N-4
Wis. n/a n/a n/a http://www.wisconsin.gov/state/core/
accessibility.ntml
Wyo. n/a n/a n/a n/a

*These states mention Section 508 of the Rehabilitation Act within statute text

**This state mentions WCAG 2.0 within its statute text

Note: Most states with statutes on web accessibility also have statements, policies, and guidelines that are more detailed than the statute text and may contain
references to Section 508 and WCAG 2.0. All webpages were visited between January 1, 2010, and February 12, 2010.
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